WHAT TO PLAN FOR WHEN YOU ARE
PREGNANT AT THE CALIFORNIA
INSTITUTION FOR WOMEN
Introduction
Legal Services for Prisoners with Children is based in San Francisco, California.
We advocate for the human rights and empowerment of imprisoned people, their
children, their family members, and people at risk for imprisonment. We focus on
women in prison and their families, and we stress the importance of family unity
during imprisonment and after release. One major way that we advance our goals
is by providing information, trainings, and technical assistance to women in
prison so that they may become stronger, more knowledgeable advocates for
themselves and others.
This manual is designed specifically for pregnant women at the California
Institution for Women in Corona, California. In it, we strive to answer many
pregnant women’s legal and practical questions about deciding to have a baby,
making arrangements for the baby’s care, and taking the first steps to preserve
family unity while in prison. This manual will also be helpful for family
members of these pregnant women and their advocates. The information in this
manual was provided to us by staff at CIW, CDCR’s Sacramento office, the
Riverside CPS office and the Riverside County Regional Medical Center.
This manual is not intended to replace your lawyer. If you have a lawyer, ask him
or her questions, share information, and tell him or her what you want for your
family. The information in this manual is current as of January 2013. This
manual is a snapshot in time of what we understand the current policies are.
Please let us know if your experience differs from what we have been told are
official policies.

Abbreviations in this manual
ACP
CDCR
CIW
CPMP
CPS
FSC
NPIF
OB
RCRMC

Alternative Custody Program
California Department of Corrections & Rehabilitation
California Institution for Women
Community Prisoner Mother Program
Child Protective Services
Family Services Coordinator
Newborn Placement Information Form
Obstetrical
Riverside County Regional Medical Center

1540 Market St., Suite 490,
San Francisco, CA 94102.
Phone: (415) 255-7036
Fax: (415) 552-3150
www.prisonerswithchildren.org
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What medical treatment should I expect when I am brought to prison?
Medical attention when you first arrive at CIW
Urine tests for pregnancy are not given
automatically. However, if you report that
you might be or are pregnant, or you appear
to be pregnant, or if county jail records note
that you are pregnant, you will immediately
be screened by an OB (obstetrical) nurse and
given a urine dipstick test. If there is a
remote chance that you might be pregnant,
let someone know.

Within seven days of your arrival, you will
also be seen by an OB doctor.
If you have any medical conditions that
might complicate your pregnancy, it is
important for medical staff to know this as
well. The medical staff will inform the
supervising obstetrician about any medical
conditions that might complicate your
pregnancy.

If the urine test is positive, you will have an
appointment with an OB nurse the next day.
Your right to have an abortion
The FSC and the OB doctor routinely meet
with pregnant women during their first week
at CIW. This is an ideal time to ask questions
and inform them if you have decided to have
an abortion. If you make this decision later,
you should immediately fill out a 2362
Request for Services form. Women are
scheduled to see the OB provider on an urgent
basis if the procedure can be medically
approved.

Once your pregnancy is confirmed, you may
make the personal decision that this is not the
right time in your life to have a baby. You
have the right to an abortion even while you
are in prison. You may or may not be given
this information by the nurses, doctor, or
Family Services Coordinator (FSC), so you
may need to be pro-active. Ask for the
information you need.
If you decide that an abortion is the best
choice for you, tell your decision to the nurse,
the doctor, and the FSC as soon as possible,
the sooner the better. This is because there are
limits to abortion rights during later stages of
pregnancy, as well as physical and mental
health concerns. Generally, under California
law, a woman has the legal right to choose an
abortion up through the 16th to 18th week of
pregnancy. Between the 18th and 24th week of
pregnancy, a medical judgment must be made
whether it is safe for the woman to have an
abortion. After the 24th week of pregnancy, an
abortion is only available for a woman whose
pregnancy puts her life in danger.

After you inform the OB doctor and the FSC
of your decision, they will meet with you to
determine if you fulfill certain criteria,
including being of sound mind and not too far
along in your pregnancy. If you meet the
criteria, the OB doctor will refer your request
to the chief surgeon for final approval.
Pregnant women at CIW do not have to pay
for abortions. The California Department of
Corrections and Rehabilitation (CDCR) will
pay the entire cost. Abortions are performed
at the Planned Parenthood clinic in Riverside.
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Your right to pregnancy care
•

You will have regular appointments with the
OB nursing staff throughout your
pregnancy. Unless otherwise indicated by
the doctor, you will have OB visits as
follows:
•
•

•

Every two weeks up to 36 weeks
gestation
Weekly after 36 weeks gestation up to
delivery

As soon as possible after your pregnancy is
confirmed, you will meet with a dentist and
a dietician. You will also have access to prenatal medications.

Every four weeks in the first trimester
and up to 24-26 weeks gestation
Every three weeks up to 30 weeks
gestation

Other accommodations
When prison staff confirms that you are
pregnant, you will be issued a
Comprehensive Accommodation Chrono.
This Chrono is not a physical card, but a
document in your file that you are pregnant.

Whenever an alarm sounds, you do not have
to drop to the floor; you only have to sit on
the ground.
Under no circumstances can you be
handcuffed behind your back, chained
around your belly, or placed in leg irons.
During a medical emergency, if your
medical provider states that you must be
released from restraints because of medical
need, no restraints may be used at all.

This Chrono entitles you to access to
prenatal vitamins as well as two extra
cartons of milk, two extra servings of fruit,
and two extra servings of vegetables daily.
You should be assigned a lower bunk.

Where will my baby be born?
Although CIW is located in San Bernardino
County, most pregnant women incarcerated
at CIW will give birth at Riverside County
Regional Medical Center, per CIW policy
and preference. It is located at 2650 Cactus
Avenue, Moreno Valley, CA 92555. For
this reason, we only contacted the Riverside
County hospital to get information for this
manual.

(c-section) will give birth at Tri-City
Medical Center in Oceanside, which is in
San Diego County.
It is also possible that you will be brought to
Chino Valley Medical Center (San
Bernardino County), Montclair Hospital
Medical Center (San Bernardino County) or
Corona Regional Medical Center (Riverside
County) to give birth, depending on
individual circumstances.

However, pregnant CIW women who are
scheduled for a planned caesarean section
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Will someone help me make arrangements for my pregnancy and my baby?
Yes. Within your first week at CIW, a
Family Services Coordinator (FSC) will
meet with you to discuss your options and
answer your questions. The FSC is a social
worker employed by the prison. You have
four options to discuss with the FSC
regarding your pregnancy: abortion,
adoption, transferring to a program where

your baby can live with you, and choosing
someone to act as your baby’s caregiver
while you are in prison. See the section
earlier in this manual that discusses your
right to have an abortion. If none of these
options is desired or possible, then Child
Protective Services (CPS) will intervene and
place your child in foster care.
Adoption

Adoption might be a good option for you if
you do not wish to raise your baby and/or do
not have anyone who can take care of your
baby while you are in prison. Be aware that
adoption permanently ends your rights as a
parent. It can also impact the rights of other
family members to know your child. If,
after careful consideration, you decide to

relinquish (give up) your baby for adoption,
tell the FSC your decision. The FSC can
contact Riverside County to help you set up
an adoption through the state adoption
agency. You can arrange a private adoption
only if you can show that you had a
relationship with an attorney or an adoption
worker before you were admitted to prison.

Living with your baby in a prison facility after you give birth
If you think you may be eligible and want to
go to a CPMP program, ask your FSC for
the application forms. Submit your
application to the Correctional Counselor as
soon as possible. You must have medical,
dental, and mental health clearances before
you may transfer to CPMP housing. These
clearances can take a long time. If you are
accepted in the program, but are considered
to be too far along in your pregnancy to be
moved to that facility before giving birth,
you will have to wait until after your baby’s
birth to be moved.

California has a Community Prisoner
Mother Program (CPMP) that allows some
women in prison to serve their sentences in
places where they can live with their young
children.1 It is often difficult to transfer to
CPMP housing because there are many
restrictions on who is eligible. Your FSC
may mention the program when you first
meet together. If you communicate that you
are interested in the CPMP, you should be
referred to the Correctional Counselor to
determine your eligibility. The most recent
eligibility form (as of December 2012) is
attached to this manual.

1

At the time this manual was completed, the
only CPMP program available is
“Prototypes” in Pomona.
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Living with your baby in the community under supervision
2012 ACP Handbook. It is best to apply for
ACP as soon as possible. Because of the
length of time it takes to be released into this
program, you will probably need to find a
temporary caregiver for your newborn.

Another option is the Alternative Custody
Program (ACP), which allows you to serve
the rest of your sentence while living in your
private home, a community program, or
transitional housing. We have attached the
eligibility requirements from the October

Choosing a caregiver for your baby
Most of this manual discusses what to do if
you wish to choose a caregiver for your
baby while you are in prison. During your
first meeting with the FSC, the FSC should
help you think of possible caregivers for
your baby and help you make phone calls to
arrange for a caregiver. In addition to a
caregiver, you will need someone to pick up
your baby from the hospital once you give
birth. These can be, but do not have to be,
the same person. The FSC will help you
make phone calls to arrange for someone to
pick up your baby from the hospital.

the section about caregivers who are unable
to travel on page 8 of this manual.
During your initial meeting with the FSC,
you will be given a Newborn Placement
Information Form (NPIF). You MUST
complete a NPIF and give it to your FSC as
soon as possible to ensure that your baby
goes home from the hospital with the person
of your choice. If you cannot fill out the
form at your initial meeting with the FSC,
you can submit it through inmate mail or
submit a request to see the FSC again. The
form does not need to be notarized. You can
find the form attached to this manual. See
the section later in this manual that discusses
how to fill out the form.

You may choose to have the same person
pick up your baby from the hospital and act
as caregiver, or you may choose different
people for these two responsibilities. Just be
sure that the people you call understand
what you expect them to do. Otherwise,
there may be confusion later on at the
hospital. To understand why you might
want to choose one person to pick up your
baby from the hospital and a different
person to act as your baby’s caregiver, see

After you complete the NPIF, the FSC will
send it to the hospital social worker, give
you a copy, and keep a copy. Once your
baby is born, hospital employees will
contact the person you have named on the
form so that the person knows when to pick
up your baby from the hospital.

What should I think about when I am choosing someone
to take care of my baby while I am in prison?
General considerations
It is very important that you choose a
caregiver for your baby whom you can trust.
The caregiver should have plenty of time
and patience to love and care for your baby.

Your baby’s caregiver also needs to have a
stable income to support your baby and keep
him or her fed and clothed. Although no
two people have exactly the same parenting
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baby who has the desire and the ability to
keep the relationship between you and your
baby strong. Your baby’s caregiver will
play a vital role in helping you maintain
your family unity, and you should keep this
in mind as you carefully consider your
choice of a caregiver.

style, your baby’s caregiver generally should
share your views about what it means to be a
good parent. It would be ideal for you and
your baby’s caregiver to share similar
values, especially regarding education,
religion, and similar issues. Finally, it is
crucial that you choose a caregiver for your

Choosing a relative or a nonrelative
•

One advantage of choosing a relative to care
for your baby is the availability of
government benefits. Only certain relatives
qualify for TANF (Temporary Assistance
for Needy Families, a federal program) or
CalWORKS (California Work Opportunity
and Responsibility to Kids, the California
version of TANF). Eligible relatives
include: grandparents, aunts, uncles,
siblings, first cousins, nephews, nieces; any
of those persons just listed who are
described by the prefixes half, grand, great,
or step; or the spouse of any person named
above, even after the marriage has been
terminated. You might want to keep this in
mind when you choose a caregiver for your
baby.

•
•
•
•

All birth relatives including those whose
status is preceded by the words “step,”
“great,” “great-great,” or “grand”;
The spouse of any of the people listed
above even after the marriage has ended
by death or divorce;
Any person listed above, who is related
to the child’s half-brother or half-sister.

CIW does not run a background check on
the person you name on this form, nor does
CIW verify that he/she is actually related to
you. Thus, it is possible to name a
nonrelative on the form as the person who
will care for your baby. Whether a relative
or a nonrelative, you should choose this
person carefully.

The Newborn Placement Information Form
asks that you choose a relative to care for
your baby. The form defines relatives as:
Filling out the Newborn Placement Information Form
You will notice that the Newborn Placement
Information Form provides spaces at the
bottom for you to list two people who can
“care for” your baby. Despite the confusing
language, CIW is simply asking you to list
two people who have your permission to
pick up your baby from the hospital. If
one of those people is not available after
your baby is born, the other person can step
in and pick up your baby from the hospital.

hospital. CIW will not check to make sure
that the person who picks up your baby from
the hospital continues to take care of your
baby. After your baby leaves the hospital
with a person you have named on the
Newborn Placement Information Form, your
baby could be cared for by someone else
while you are in prison. Be aware that if
your designated person passes your baby to
another person, your baby could end up
being cared for by someone you did not
intend.

CIW and the hospital are concerned about
releasing your baby to the right person at the
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What to do if your baby’s caregiver is unable to travel
on the Newborn Placement Information
Form who is able to pick up your baby.
Your desired caregiver can step in and care
for your baby after a person you name on
the Newborn Placement Information Form
picks up your baby from the hospital.

You might have a caregiver in mind who
cannot pick up your baby from the hospital
because of the caregiver’s age, disability,
distance from the hospital, or other reasons.
If your desired caregiver cannot pick up
your baby, you need to name someone else

Formal legal arrangements
Depending on how long you will be in
prison and other factors, you may want to
make formal legal arrangements with your
baby’s caregiver. See the sections later in

this manual that discuss Temporary Custody
Agreement/Power of Attorney, legal
guardianship, and adoption by your baby’s
caregiver.

When does Child Protective Services get involved?
Child Protective Services (CPS) gets
involved if it is contacted by the hospital
where you give birth. The hospital will call
CPS if there are problems or concerns with
the caregiver you have chosen. CPS may
also get involved if you have had a prior
CPS case.

they arrive at the hospital. They must bring
necessary baby supplies to the hospital,
including an infant car seat. Also, it is
important that your other loved ones know
and understand whom you have chosen to
pick up your baby from the hospital so that
there is no confusion. Finally, make sure it
is clear on paper, especially on the Newborn
Placement Information Form, whom you
have chosen to pick up your baby from the
hospital.

To avoid CPS involvement, you should try
to make sure that the people you name on
the Newborn Placement Information Form
have as clean criminal and CPS records as
possible. Also, you should make sure the
people you name to pick up your baby from
the hospital are sober and competent when

There is more information about CPS on
pages 12-14 of this manual.

What if I do not have anybody to choose as my baby’s caregiver?
If you cannot name someone to pick up and
take care of your baby on the Newborn
Placement Information Form, CPS will step
in to claim your baby at the hospital. See

the sections later in this manual that describe
what happens when CPS becomes involved
and what actions you should take.

Can I request that someone be present when I give birth at the hospital?
Yes, unless you give birth by a planned or
scheduled c-section. The person you request
must be an approved visitor at CIW and pass

a DOJ security clearance. Security
clearances can take up to four months, so be
sure to plan ahead.
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If the person you wish to be present at the
birth is on probation for a minor issue,
he/she will need a letter of permission from
the probation officer. If your birth coach is
on parole, he/she will need to discharge the
parole number. Decisions regarding who is
or is not an acceptable support person are
made on a case-by-case basis. You are
highly encouraged to be truthful in your
application.

You will also have to fill out other
paperwork for approval by the warden. The
FSC can provide you with this paperwork.
In this paperwork, your support person may
be referred to as a “birth coach.” However,
he/she is not expected to have any training
or expertise in child birth. Ideally, you
should complete the forms required to have
a support person present at the birth before
you are 7 months into your pregnancy, as
these documents must be sent to your
support person, signed by him/her, and
returned to the prison for approval by the
warden.

If the warden signs off on your request, the
Watch Commander’s Office will notify your
support person when you are in active labor.

What will happen when it is time for me to have my baby?
If doctors decide ahead of time that you will
need caesarean surgery (a “c-section”), they
will schedule the surgery with Tri-City
Medical Center in Oceanside. You will not
be told of your surgery date until the day the
surgery is scheduled to happen. A CDCR
state car will take you to the hospital.

have not given it to your baby’s caregiver,
you should bring a completed copy of it to
the hospital for him or her.
Before leaving CIW for the hospital to give
birth, you can ask a friend inside to call the
person who is supposed to pick up your
baby. Though the hospital will also call this
person after you give birth, getting a friend
to call beforehand can be helpful, especially
if you know that your caregiver will need
extra time to get to the hospital. Your
caregiver can phone the hospital to inform
them that she or he is on the way. However,
prisoners are confidential patients, so the
hospital will not be able to tell your
caregiver anything about your status
(delivered/undelivered), or even confirm
that you are in the hospital. Instead, the
hospital social worker will call your
caregiver as soon as possible after your
delivery. The person you select has 24
hours to pick up your baby after the
newborn is ready to be discharged.
Whoever picks up the baby from the
hospital should bring two forms of picture
identification.

If no surgery is planned, when you go into
labor, CIW will treat the situation like a
medical emergency: medical staff will be
notified to assist you and an ambulance or
the fire department will take you to the
hospital. Although prison staff will request
that you be taken to Riverside County
Regional Medical Center, the paramedics
could instead take you to Chino Valley
Medical Center, Corona Regional Medical
Center, or Montclair Hospital Medical
Center, depending on individual
circumstances.
It is the prison staff’s responsibility to make
sure that all copies of your pregnancy
paperwork go with you to the hospital. If
you have prepared a Temporary Custody
Agreement/Power of Attorney form and
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How will I get to the hospital?
You will be taken to the hospital according
to your code number. If you are having a
planned birth or a c-section, a state car will
take you to the hospital. This is known as a
“Code 1.” If the birth is not scheduled
beforehand, you will be taken to the hospital
by an ambulance (“Code 2”) or by the fire
department (“Code 3”). Prison staff will
ride with you to the hospital.

On your way to the hospital while in labor,
and at the hospital during labor, delivery and
recovery, you may not be cuffed at the
wrists, ankles, or both. The only exception
is if shackling is necessary for the safety or
security of yourself or others.
Even then, if a medical professional states
that your restraints must be removed for
medical reasons, they must be removed.

What does the hospital social worker do?
At the hospital, a social worker will meet
with you to discuss your plan for your baby.
Because the Newborn Placement
Information Form has spaces for you to
name two people to pick up your baby from
the hospital, the social worker will ask who
your first choice is and try to contact that
person once your baby is born. If the social
worker cannot reach your first choice, she
will contact the other person listed on the
form so that someone will arrive to take
your baby home from the hospital.

must travel a long distance, as long as the
caregiver is clear about needing extra travel
time. If the caregiver is running late, he or
she should call the hospital as soon as
possible.
The hospital social worker will also keep
you aware of any CPS involvement. The
hospital social worker will notify CIW’s
Family Services Coordinator when your
baby is born.
The hospital social worker gives the person
who picks up the baby from the hospital a
useful information package. It includes
information on how to access the baby’s
birth records, contact the courthouse, apply
for CalWorks, and obtain money and
necessary items such as diapers for the baby.
The person who picks up the child will also
be provided with his/her own social worker.

If the person who is picking up your baby
lives very far from the hospital, you should
inform the hospital of this fact. Otherwise,
the hospital may not give your caregiver
enough time to get to the hospital before
deciding that your baby is “abandoned” and
calling CPS. The hospital and CPS are
usually willing to work with a caregiver who

What forms will I need to fill out at the hospital?
Birth certificate
Every new mother is given a birth certificate
worksheet when she is admitted to the
mother-baby (post-partum) unit. The
worksheet has to be completed before

discharge so that you can review and sign
the formal birth certificate. If you need
assistance, the hospital social worker or a
nurse may help you complete the worksheet.
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prison grounds, you will have to fill out an
application and request one. The certificate
is available from either the State of
California Office of Vital Statistics or the
County Recorder in the county where your
child was born. In either case, you will have
to fill out an application, get it notarized,
and mail in $16 for each certified copy
requested. The state application form is
included at the end of this manual. Here are
the addresses:

The designated person who picks up your
baby is given a complimentary birth
certificate (which has the baby’s footprints)
and contact information for the County
Recorder’s office. They will automatically
receive a copy of the birth certificate six
weeks after the child’s birth, unless the child
was born on prison grounds.
If you would like a copy of your child’s
birth certificate or if your child is born on
Riverside County Recorder
2724 Gateway Drive
Riverside, CA 92507

San Bernardino County Recorder
222 West Hospitality Lane
San Bernardino, CA 92415

San Diego County Recorder
P.O. Box 12150
San Diego, CA 92112-4750

State Office of Vital Statistics
P.O. Box 730241
Sacramento, CA 94244-0241

Declaration of Paternity
If you are married, the law presumes that your
husband is the father of your baby, so you will
not need to fill out a Declaration of Paternity. If
you are unmarried, you may request that the
Declaration of Paternity be completed. The
hospital social worker can help you fill out the
form. For it to be valid, both parents must sign
the form. The hospital social worker will
contact the man you name as the father and
inform him of the baby’s birth. If he agrees he is
the father, the social worker will arrange for the
form to be completed at the hospital. If possible,
it is best that the form be completed: it is easier
for the named father to assert his parental rights,
it is easier for you and others to enforce the

named father’s parental responsibilities, and it is
the only way to get the father’s name on the
birth certificate if you are unmarried.
If the man you have identified is unavailable, if
he questions whether he is the father, and/or
requests a paternity test, or if you do not provide
his name, the Declaration of Paternity is not
completed. In this case, you or the father will
need to take additional steps later in family court
to establish his parental rights and
responsibilities. A copy of the Declaration and
instructions are included at the end of this
manual.

Will I be able to spend time with my baby?
Like any mother, you should be allowed to
spend time with, and care for, your baby
once he or she is born. However, if you
have ever had a CPS case, CPS might
require you to be supervised during your

time with your baby. Also, if your baby has
to be transferred to a different hospital
because of special medical needs, you may
not be able to spend much time with him or
her.
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Unfortunately, there is a chance that you
will be returned to prison before your baby
leaves the hospital. However, CDCR will
keep a record of the person who picks up
your baby from the hospital, and you can
ask the FSC for this information.

The maximum amount of time that you may
stay in the hospital is 72 hours. It is highly
unlikely that you will stay for 72 hours
unless you give birth by caesarean surgery
or you need serious medical attention. If
you give birth vaginally, you may leave the
hospital in as little as 24 hours.

What happens if my baby has special medical needs?
Babies born at Riverside County Regional
Medical Center who are premature or who
need special medical attention may be
treated in that hospital’s Neonatal Intensive
Care Unit. If your baby needs to be moved
from the hospital of birth to a facility that is
better able to cope with his or her specific
needs, you will be notified either by the
hospital social worker (if you have yet to be
discharged from the hospital) or by the
prison social worker (if you are already back

at CIW). Babies with special needs are
commonly sent to Children’s Hospital of
Orange County or Loma Linda Hospital in
San Bernardino. While your baby is still in
the hospital, you can call the hospital weekly
to check on the health of your baby. These
calls are facilitated by the FSC. If you are
undergoing methadone maintenance at the
time of the baby’s birth, your baby may
need to stay in the hospital for an extra three
months to detox.

When will the hospital call CPS about my baby?
The hospital social worker will call CPS if
there is no appropriate caregiver to pick up
your child and/or if you have a prior case
with CPS regarding a different child.

where you may give birth use similar or
identical procedures.
There are several factors that can contribute
to the hospital contacting CPS, such as:

Most CIW women give birth at the
Riverside County Regional Medical Center
(RCRMC). After your baby is born there,
the hospital social worker will research the
backgrounds of the people you listed on the
NPIF to find out if they have any
outstanding warrants or drug use history.
The social worker will also call and
interview them about their ability and desire
to take care of the baby. If the hospital
social worker determines that neither of the
people you have listed on the NPIF would
be a suitable caretaker, she will notify you
that someone else needs to be found. If you
have no other suitable caregiver to suggest,
the social worker will contact the CPS
hotline. We assume that the other hospitals

•

•
•
•
•
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A person you name does not arrive to
take your baby home, and/or someone
else arrives who is not named on the
form;
A person you name arrives at the
hospital intoxicated or in a state that the
hospital thinks is unsafe for your baby;
A person you name does not seem
prepared or lacks the resources to take
care of a child;
You and the person you name do not
appear to recognize one another;
The hospital social worker learns that
you or a person you name have a history
with CPS;

•

•

The hotline will forward the hospital’s call
to the local CPS office for the county where
the hospital is located. For example, if the
Riverside County Regional Medical Center
social worker calls the CPS hotline, he or
she will deal with the Riverside CPS. If
CPS is contacted, CPS will decide whether
your baby will go home with a person of
your choosing or whether CPS will take
authority over your baby.

The hospital social worker learns that
you or the person you name have had
parental rights terminated with respect to
a different child; or
Your baby tests positive for illegal drugs
upon birth, or the hospital determines
that you have used illegal drugs in the
last 30 days.

Is there anything that will automatically cause CPS to take my baby?
Yes, CPS automatically will take your baby
if you have an open case with the child
welfare system or if your baby is considered
to be “abandoned.” Abandonment can
happen in a few ways:
•
•
•

get to the hospital, s/he should let the
hospital know in advance.
If any of these situations occur, or if the
hospital’s local CPS agency decides that you
have not provided a suitable caregiver, that
agency will contact the CPS office from
your “county of origin.” Your county of
origin is the county where you lived before
you were arrested. Other counties will not
have jurisdiction over your baby’s CPS case.
If Riverside County CPS has your baby
temporarily, it is only as a courtesy to your
county of origin.

You do not name anyone to care for your
baby on the NPIF;
No one arrives at the hospital to take
your baby home;
A person you name on the NPIF arrives
at the hospital more than 24 hours after
your baby is ready for discharge (usually
about two days after birth). If your
designated caregiver needs extra time to

If CPS intervenes and takes my baby, what happens next?
Once the CPS from your county of origin is
contacted, it will likely come to the hospital,
pick up your baby, return your baby to its
county, and place your baby in an
emergency shelter or temporary foster care.

If no one can claim your baby in 48 hours,
CPS must file papers in the juvenile court in
your county of origin to make your baby a
dependent of the court.

Act quickly to claim your baby
Once the hospital releases your baby to CPS,
act as quickly as possible to call a relative or
have a relative call CPS. No one will be
able to receive your baby from CPS until
CPS conducts an “emergency assessment”
and approves the person who will take care
of your baby while you are in prison. An

emergency assessment includes a criminal
background check, a home visit, and an
investigation of any alleged abuse or neglect
caused by any adult in the home where the
baby will live. The person who arrives at
CPS to request custody of your baby should
bring any possible proof to establish his or
13

her relationship to your baby. CPS must
release the baby to a responsible and

qualified relative willing to provide care,
except under certain unusual circumstances.

How your baby might become a dependent of the court
If CPS has not released your baby to a
relative or other person, it will file a petition
to make your baby a dependent of the court.
You have the right to notice of all court
hearings involving your baby. A detention
hearing will be held three days after your
child is taken into custody. At the detention
hearing, the court will decide whether CPS
should release your baby, or whether your
baby should stay with CPS until the next
hearing. If you do not have a lawyer to
represent you in your baby’s CPS case, the
court will appoint one for you at the
detention hearing. You also have the right
to appear in court, either in person or by
telephone.

case plan for the care of your child before
the jurisdiction hearing.
At the jurisdiction hearing, the judge will
decide whether to declare your baby a
dependent of the court. If the judge declares
your baby a dependent of the court, the court
will take legal custody of your baby and
decide where and with whom your baby will
live. At this point, if CPS releases your
baby to a relative, the relative can get
financial help and services through CPS.
For more information on what happens in
juvenile dependency court, including foster
care, reunification and other permanent
plans, please see the “Incarcerated Parents
Manual” produced by Legal Services for
Prisoners With Children, June 2010 edition,
pages 8-20. This manual is available in the
prison law library, or you can write to us to
request a free copy.

At the detention hearing, if the judge decides
that your baby should stay with CPS, there
will be a jurisdiction hearing scheduled
within 15 court days. If the judge releases
your child to a relative, the jurisdiction
hearing will be scheduled within 30 days.
You will be encouraged to put together a

What happens after I return to prison?
Seven to 14 days after you return to CIW
from the hospital, you will have a postdelivery interview with the FSC. During
this interview, you will be able to call your
child’s caregiver. In this phone call, you can
find out if he or she needs information about
available community and funding resources
to help support your child, such as MediCal.

If your child is with CPS, you will be able to
contact CPS to determine the status of your
baby. During this meeting with the FSC,
you can also discuss your visitation
prospects with your child and the Temporary
Custody Agreement/Power of Attorney
discussed below.
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How do I make more formal legal arrangements for my baby?
Temporary Custody Agreement/Power of Attorney
If you choose a caregiver for your baby, you
might consider completing a Temporary
Custody Agreement/Power of Attorney
form. This form must be notarized. It
allows the caregiver to make decisions about
your child for you. The form is not a court
order. You can revoke it in writing at any
time. For instance, you can revoke the
Power of Attorney when you are released

from prison. Make sure you file a copy of
your completed Temporary Custody
Agreement/Power of Attorney form with the
prison so that your baby’s caregiver can
bring your baby to visit with you. Give
another copy of the completed form to your
baby’s caregiver and keep one for yourself.
You can find a copy of this form attached to
this manual.

Legal guardianship
Depending on the length of your sentence
and other factors, you may want your baby’s
caregiver to have legal guardianship status.
Legal guardianship is a court order that
gives legal and physical custody and control
of your child to the guardian. It suspends
but does not terminate your rights regarding
your baby. Both relatives and nonrelatives
may be legal guardians. Once the court
appoints a legal guardian, the guardian has
full legal responsibility for your baby,
including making educational and medical
decisions. Legal guardianship orders are
given in either probate court or, if CPS
becomes involved, in juvenile dependency
court.

the burden of proving to a court that your
baby should be with you. This can be a
difficult legal battle. Much depends on your
relationship with your baby’s caregiver. If
you only have a short prison sentence, it is
likely not worthwhile to set up a legal
guardianship.
There is generally no requirement that you
set up a legal guardianship with your baby’s
caregiver. However, a court may grant your
baby’s caregiver legal guardianship if (1)
your baby becomes a dependent of the court
or if (2) the caregiver petitions for
guardianship in probate court, even over
your objection. See the section above on
how your baby might become a dependent
of the court when CPS intervenes.

Be aware that when you wish to end your
caregiver’s legal guardianship, you will have

Adoption by your baby’s caregiver or guardian
baby’s caregiver and the way that
relationship changes while you are in
prison, adoption may mean that you never
see your baby again. You have a right to
both a counselor and an attorney to help
you make your decision about adoption.
You also have a right to change your mind
about the adoption by revoking your

Voluntary adoption: Depending on the
length of your sentence and other factors,
you may want your baby’s caregiver to
adopt your baby. Because court-approved
adoptions are permanent, you should be
absolutely sure about this choice. Adoption
ends your rights to your child permanently.
Depending on your relationship with your
15

the court for adoption without your
consent. If this happens and you object,
you can oppose the adoption by refusing to
sign consent forms, asking for an attorney
and attending any court hearing.

consent in writing within 30 days of
signing the adoption consent papers.
Involuntary adoption: Be aware that your
child’s caregiver or guardian can petition

What should I do to make sure my baby can visit me at CIW?
To get a visit with your baby, you will have
to get your baby and the person who brings
your baby approved. Your adult visitor has
to be approved like all other visitors. The
clearance process for adult visitors takes 3 to
4 months, so it is best to plan ahead.

the Written Consent Form is attached to this
manual.
If there is no court order or Power of
Attorney giving someone custody of your
baby, and the adult visitor is not the father
on the birth certificate, the prison may
require you to fill out the Temporary
Custody Agreement/Power of Attorney form
(and have it notarized) giving the visitor
temporary custody in order for the visitor to
bring your baby to see you.

To get your baby admitted to the prison for
visiting, the adult visitor must present a copy
of your baby’s birth certificate. The
complimentary birth certificate issued by the
hospital may be used for up to 6 months
after you give birth. After 6 months, you
will need to have a certified copy of the
birth certificate.

If your child is in foster care, you can still
visit with him or her, but you will need to
obtain a court order for visitation. Either a
CPS worker or a foster parent or could bring
your baby to you. If your child is being
transported by a CPS worker, the worker
must bring a copy of the court order and an
original birth certificate. If your child is
being transported by a foster parent, that
person must bring the birth certificate, the
court order and also a letter from CPS
authorizing this transportation.

You also have to show that the person with
legal custody of your baby gives permission
for the visit. If the adult who brings your
child to visit is the father as shown on the
birth certificate, the birth certificate is all
that he needs to bring. If the adult who
brings your child to visit is another person
with legal custody, he or she must bring the
legal document showing custody. This
could be a court order, letters of
guardianship, or Power of Attorney.

If your child is in foster care, you may also
wish to explore CIW’s Enhanced Visiting
Program. This program enables you to visit
with your child for one to two hours every
week or month. Visiting takes place in a
more child-friendly environment in a
building that is separate from the regular
visiting area. A court order for visitation is
required for this program. Ask the FSW
about this program if you think you might be
eligible.

If your child is brought by an adult who is
not the person with legal custody, then the
person with legal custody will have to fill
out a notarized “Written Consent for Minor
Visitation Authorization Form” giving
permission for your visitor to bring the baby
to see you. (This form must be updated each
year.) That visitor must bring the “Written
Consent for Minor Visitation Authorization
Form” and the legal document showing
custody at the time of the visit. A copy of
16

petition a court to obtain and enforce
visitation rights through a visitation order.
Make sure to request contact visits so that
you can hold your baby. Visitation is your
and your baby’s right, and state agencies
generally encourage visiting between
parents in prison and their children. For
more information about how to obtain a
court order for visits, see LSPC’s manual,
“Child Custody and Visiting Rights for
Incarcerated Parents.”

It is very disappointing when a visitor who
travels all the way to the prison is turned
away and unable to visit because the
paperwork is not in order. We suggest that
you or your adult visitor double check with
prison officials in advance of a scheduled
visit that the paperwork you have will allow
you to visit with your child.
If your baby’s caregiver refuses to bring
your baby to visit with you, you may

Final thoughts
We at LSPC sincerely hope that this manual
has been helpful to you. Thank you for
taking the time to read it. If you need more
information on parenting while you are
imprisoned, you may find our “Incarcerated
Parents Manual” helpful, as well as other
resources available to you in the CIW

library. If you know of any way that we can
improve this manual, we invite you to
contact us. We wish you the very best as
you make whatever arrangements you feel
are right for you and your family during this
important time in your life.
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ALTERNATIVE CUSTODY PROGRAM
ELIGIBILITY REQUIREMENTS
From CDCR’s ACP Participant Handbook, October 2012

Am I Eligible?
You must meet ALL of these criteria to be considered for ACP:
1.

You must volunteer for ACP.

2.

You must be female.

3.

You must agree to follow all the ACP requirements. These
requirements will be given to you in writing.

4.

You must have at least 45 days but less than 24 months left
on your sentence.

You cannot have any of the following criteria:
1. Current convictions for violent felonies, which are listed in Penal
Code 667.5(C), including stayed counts or enhancements and
BPH good cause finding/probable cause finding.
2. Current convictions for serious felonies, which are listed in Penal
Code 1192.7(c) and 1192.8, including stayed counts or
enhancements and BPH good cause finding/probable cause
finding.
3. Convictions for crimes that require registration as a sex offender
per Penal Code Section 290. Conviction(s) for a sexually violent
offense as defined in Welfare & Institutions Code Section 6600
(b).
4. California Static Risk Assessment (CSRA) score of 5.
5. Escape from an adult or juvenile facility in the last ten years,
including escape from camp or jail or mandatory minimum for
escape. Probable/good cause finding by BPH for absconding
parole within the last 24 calendar months.

6. Active or potential felony holds, warrants, or detainers. Active or
potential United States Immigration and Customs Enforcement
(ICE) holds, warrant, or detainers.
7. Active restraining order.
8. Any Division A, B, or C offenses within the last 24 calendar
months, with the exception of physical possession of alcohol.
9. SHU or PSU terms within the last 12 calendar months.
10. Close or MAX custody.
11. Validated prison gang member or associate.
12. Parole Violator Return to Custody (PVRTC) or pending
revocation status (current term/violation).
In addition, the following will be evaluated when the Correctional
Counselor reviews your C-file:
1.

All current or prior sexual offense convictions not requiring PC
section 290 registration.

2.

Current medical or psychiatric condition that requires ongoing
care.

3.

Current or prior child abuse arrest(s) or conviction(s), or
probable/good cause finding(s) by BPH or conviction(s) where
the offense was related to abuse or neglect of a child.

4.

Current or prior conviction(s) or probable/good cause
finding(s) by BPH for stalking.

5.

Prior ACP participation that resulted in a return to the
institution.

6.

You may also be excluded if there is no appropriate
placement available in the community.

PLEASE HELP IMPLEMENT ANTI-SHACKLING!
Getting a bill signed is only the first step in making a law
become real! LSPC is working to make sure the new law is
implemented across the state. You can help us!
Per California Penal Code Section 3407, starting January 1,
2013, no pregnant woman detained in a California prison,
jail or juvenile facility may be handcuffed behind her back,
chained around her ankles or shackled around her belly. That
is the bottom line; once it is known that she is pregnant,
none of these kinds of restraints can be used during her
entire pregnancy!
During a medical emergency, a medical person may
require that a pregnant woman be released from her
restraints.
During labor, delivery and recovery, she is not to be
restrained at all unless there is a stated security reason for
that restraint. However, if a medical person states that the
woman must be released from her restraints, no restraints
may be used.
_______________________________________________
If you or anyone pregnant woman you know has been
wrongly restrained, please contact us at the address below.
Together, we can make this law a reality!
1540 Market St., Suite 490
San Francisco, CA 94102
Phone: (415) 255-7036
Fax: (415) 552-3150
www.prisonerswithchildren.org
info@prisonerswithchildren.org

OUR MISSION
Legal Services for Prisoners with Children organizes communities impacted by the criminal
justice system and advocates to release incarcerated people, to restore human and civil rights and
to reunify families and communities. We build public awareness of structural racism in policing,
the courts and prison system and we advance racial and gender justice in all our work.
Our strategies include legal support, trainings, advocacy, public education, grassroots
mobilization and developing community partnerships.

Legal Services for Prisoners with Children
1540 Market Street, Suite 490
San Francisco, CA 94102
Phone: (415) 255-7036
Fax: (415) 552-3250
info@prisonerswithchildren.org
www.prisonerswithchildren.org

